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Detailed Action 
Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S. C. 1 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 1-29 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claim 1, line 3, the term "reconfiguration" is vague and indefinite, because the 
data packet was not configured initially, and therefore reconfiguration is not possible. 
Similar problem exists in all independent claims. 



3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 1,8, 19 are rejected under 35 U.S.C. 102(e) as being anticipated by Ngo 
(Pub No.: 2004/0037257). 

In claim 1, Ngo disclosed the method of an adaptation unit (AP/CC see fig. 1) 



which selectively performs one of a first transmission mode in which a data packet is 
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transferred without reconfiguration of the transmitted data packet (see paragraph 0028, 
and 0032, and see fig. 2, and fig. 3). After the AP/CC admits the connection requested 
by a mobile station, the established connection is set in any transmission mode to fulfill 
throughput requirements based on the capacity of the network. There are 7 
transmission modes, wherein first mode being lowest transmission rate, and seventh 
mode being the highest transmission rate. The transmitting frame 202 shown in fig. 2 
comprises five phrases. One of the phrases: broadcast/control phase determines or 
indicates of which PHY mode the mobile device should operate on. For example, the 
AP/CC detects the capacity of the network, and selects mode 7 for transmission 
between mobile stations. The frame shown in fig. 3 is corresponding to the transmission 
mode 7, where there is no need for frame modification for the initial transmission mode; 
a second transmission mode in which the transmitted data packet is transferred after 
reconfiguration thereof, according to specific information included in a header of the 
transmitted data packet (see paragraph 0030, 0031, 0032, fig. 4). When the 
transmission needs to be degraded to PHY mode 5, the AP/CC may need to modify or 
configure the frame shown in fig. 3 to updated frame shown in fig. 4. Fig. 4 shows the 
updated frame to have two packets per frame during transmission, where the operating 
PHY mode is determined or indicated in the broadcast/control phase, where the phase 
is the header of the frame. 

Regarding claim 8, Ngo disclosed the method of transmitting of the data packet 
including selectively performing one of a first transmission mode in which the data 
packet is transferred without reconfiguration thereof ( see paragraph 0028, and 0032, 
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and see fig. 2, and fig. 3). After the AP/CC admits the connection requested by a mobile 
station, the established connection is set in any transmission mode to fulfill throughput 
requirements based on the capacity of the network. There are 7 transmission modes, 
wherein first mode being lowest transmission rate, and seventh mode being the highest 
transmission rate. The transmitting frame 202 shown in fig, 2 comprises five phrases. 
One of the phrases: broadcast/control phase determines or indicates of which PHY 
mode the mobile device should operate on. For example, the AP/CC detects the 
capacity of the network, and selects mode 7 for transmission between mobile stations. 
The frame shown in fig. 3 is corresponding to the transmission mode 7, where there is 
no need for frame modification for the initial transmission mode; and a second 
transmission mode in which the data packet is transferred after reconfiguration thereof, 
according to specific information included in a header of the data packet (see paragraph 
0030, 0031, 0032, fig. 4). When the transmission needs to be degraded to PHY mode 5, 
the AP/CC may need to modify or configure the frame shown in fig. 3 to updated frame 
shown in fig. 4. Fig. 4 shows the updated frame to have two packets per frame during 
transmission, where the operating PHY mode is determined or indicated in the 
broadcast/control phase, where the phase is the header of the frame. 

Regarding claim 19, Ngo disclosed the method of an adaptation unit (AP/CC see 
fig. 1) which selectively performs one of a first receiving mode in which a data packet is 
received without restoration (see paragraph 0028, and 0032, and see fig. 2, and fig. 3). 
After the AP/CC admits the connection requested by a mobile station, the established 
connection is set in any transmission mode to fulfill throughput requirements based on 
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the capacity of the network. There are 7 transmission modes, wherein first mode being 
lowest transmission rate, and seventh mode being the highest transmission rate. The 
transmitting frame 202 shown in fig. 2 comprises five phrases. One of the phrases: 
broadcast/control phase determines or indicates of which PHY mode the mobile device 
should operate on. For example, the AP/CC detects the capacity of the network, and 
selects mode 7 for transmission between mobile stations. The frame shown in fig. 3 is 
corresponding to the transmission mode 7, where there is no need for frame 
modification for the initial transmission mode; and a second receiving mode in which the 
received data packet is restored to a data packet state before being subjected to 
reconfiguration, according to whether the data packet is reconfigured based on specific 
information included in a header of the data packet (see paragraph 0030, 0031, 0032, 
fig. 4). When the transmission needs to be degraded to PHY mode 5, the AP/CC may 
need to modify or configure the frame shown in fig. 3 to updated frame shown in fig. 4. 
Fig. 4 shows the updated frame to have two packets per frame during transmission, 
where the operating PHY mode is determined or indicated in the broadcast/control 
phase, where the phase is the header of the frame. Then, PHY mode 5 can be restored 
back to PHY mode 7 based on the capacity of the network. 



Application/Control Number: 

10/774,494 

Art Unit: 2616 



Page 6 



Claim Rejections - 35 USC § 103 

5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 2, 9, 26 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ngo (Pub No.: 2004/0037257), In view of You et al. (Pat No.: 7079516). 

Regarding claims 2, 9 Ngo disclosed the method of the adaptation unit 
selectively performs one of a first receiving mode in which a received data packet is not 
restored when the received data packet is transferred in the first transmission mode 
(Ngo see paragraph 0028, and 0032, and see fig. 2, and fig. 3). The received MAC 
framed is not restored. However, Ngo did not disclose the method of a second receiving 
mode in which the received data packet is restored to a data packet state before being 
subjected to the reconfiguration, when the received data packet is transferred in the 
second transmission mode. You et al. from the same or similar fields of endeavor 
teaches the method of a second receiving mode in which the received data packet is 
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restored to a data packet state before being subjected to the reconfiguration, when the 
received data packet is transferred in the second transmission mode (see column 3, 
lines 1-27). The packet handler 21 for restoring packet data from output signals of the 
GFSK demodulator 20. Thus, it would have been obvious to the person of ordinary skill 
in the art at the time of the invention to use the method as taught by You et al. in the 
network of Ngo. The motivation for using the method as taught by You et al. in the 
network of Ngo being that it increase system accuracy. 

Regarding claim 26, Ngo disclosed the method of selectively reconfiguring the 
data packet according to specific information included in a header of the data packet, 
before transmitting the data packet (see paragraph 0030, 0031, 0032, fig. 4). When the 
transmission needs to be degraded to PHY mode 5, the AP/CC may need to modify or 
configure the frame shown in fig. 3 to updated frame shown in fig. 4. Fig. 4 shows the 
• updated frame to have two packets per frame during transmission, where the operating 
PHY mode is determined or indicated in the broadcast/control phase, where the phase 
is the header of the frame. Then, PHY mode 5 can be restored back to PHY mode 7 
based on the capacity of the network. However, Ngo did not disclose the method of 
restoring the data packet to a data packet state before being subjected to the 
reconfiguration, if the received data packet has been reconfigured. You et al. from the 
same or similar fields of endeavor teaches the method of restoring the data packet to a 
data packet state before being subjected to the reconfiguration, if the received data 
packet has been reconfigured (You et al. see column 3, lines 1-27). The packet handler 
21 for restoring packet data from output signals of the GFSK demodulator 20. 



Application/Control Number: 

10/774,494 

Art Unit: 2616 



Page 8 



8. Claims 3-7, 10-14, 18, 20, 21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ngo (Pub No.: 2004/0037257), In view of loGalbo et al. (Pub No.: 
2002/0093928). 

For claims 3, 10 Ngo did not disclose the method of in the second transmission 
mode, the adaptation unit removes header information of the transmitted data packet to 
create new packet information and adds additional data thereto. LoGalbo et al. from the 
same or similar fields of endeavor teaches the method of in the second transmission 
mode, the adaptation unit removes header information of the transmitted data packet to 
create new packet information and adds additional data thereto (see paragraph 0058). 
The MAC header and Link layer header can be changed or removed, and additional 
information fields can be added. Thus, it would have been obvious to the person of 
ordinary skill in the art at the time of the invention to use the method as taught by 
LoGalbo et al. in the network of Ngo. The motivation for using the method as taught by 
LoGalbo et al. in the network of Ngo being that it increase system accuracy. 

Regarding claims 4, 11 LoGalbo et al. disclosed the method of the new packet 
information comprises a destination service access point (DSAP), a total length of 
IP(lnternet Protocol), a number of IP headers, UDP(User Datagram Protocol) 
checksums, and a number of UDP checksums (see paragraph 0058). Although the 
additional information fields may not include a destination service access point (DSAP), 
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a total length of IP(lnternet Protocol), a number of IP headers, UDP(User Datagram 
Protocol) checksums, and a number of UDP checksums, however its well known in the 
art for a person of ordinary skill to implement all the fields of information in a packet. 

Regarding claims 5, 12 LoGalbo et al. disclosed the method of the new packet 
information comprises four bits of the number of UDP checksums, two bytes of the total 
length of IP, and two bytes of the UDP checksums (see paragraph 0058). Although the 
additional information fields may not include the claimed limitation, however its well 
known in the values of bits are well known in the art, and it can be manipulated by a 
person of ordinary skill in the art. 

Regarding claim 6, LoGalbo et al. disclosed the method of the transmitted data 
packet comprises an IP packet (see paragraph 0003). 

Regarding claim 7, LoGalbo et al. disclosed the method of the specific 
information comprises a field of Type of Service included in the header of the 
transmitted data packet (see paragraph 0037). 

Regarding claim 13, LoGalbo et al. disclosed the method of the data packet 
comprises an IP packet (see paragraph 0003). 

Regarding claim 14, LoGalbo et al. disclosed the method of the specific 
information comprises a field of Type of Service included in the header of the data 
packet (see paragraph 0037). 

Regarding claim 1 8, LoGalbo et al. disclosed the method of the new packet 
information comprises six bytes (see paragraph 0058). Although the packet may not 
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include the claimed limitation, however its well known in the values of bytes are well 
known in the art, and it can be manipulated by a person of ordinary skill in the art. 

Regarding claim 20, Ngo disclosed the method of the reconfiguration of the data 
packet comprises removing header information of the data packet to create new packet 
information and adding additional data thereto (see paragraph 0058). The MAC header 
and Link layer header can be changed or removed, and additional information fields can 
be added. 

Regarding claim 21, Ngo disclosed the method of an adaptation unit (AP/CC see 
fig. 1) which selectively performs one of a first receiving mode in which a data packet is 
received without restoration (see paragraph 0028, and 0032, and see fig. 2, and fig. 3). 
After the AP/CC admits the connection requested by a mobile station, the established 
connection is set in any transmission mode to fulfill throughput requirements based on 
the capacity of the network. There are 7 transmission modes, wherein first mode being 
lowest transmission rate, and seventh mode being the highest transmission rate. The 
transmitting frame 202 shown in fig. 2 comprises five phrases. One of the phrases: 
broadcast/control phase determines or indicates of which PHY mode the mobile device 
should operate on. For example, the AP/CC detects the capacity of the network, and 
selects mode 7 for transmission between mobile stations. The frame shown in fig. 3 is 
corresponding to the transmission mode 7, where there is no need for frame 
modification for the initial transmission mode; and a second receiving mode in which the 
received data packet is restored to a data packet state before being subjected to 
reconfiguration, according to whether the data packet is reconfigured based on specific 
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information included in a header of the data packet (see paragraph 0030, 0031 , 0032, 
fig. 4). When the transmission needs to be degraded to PHY mode 5, the AP/CC may 
need to modify or configure the frame shown in fig. 3 to updated frame shown in fig. 4. 
Fig. 4 shows the updated frame to have two packets per frame during transmission, 
where the operating PHY mode is determined or indicated in the broadcast/control 
phase, where the phase is the header of the frame. Then, PHY mode 5 can be restored 
back to PHY mode 7 based on the capacity of the network. However, the reference 
does not teach reconfigures the data packet by removing header information of the data 
packet to create new packet information and adding additional data thereto (LoGalbo et 
al. see paragraph 0058). The MAC header and Link layer header can be changed or 
removed, and additional information can be added. Thus, it would have been obvious to 
the person of ordinary skill in the art at the time of the invention to use the method as 
taught by LoGalbo et al. in the network of Ngo. The motivation for using the method as 
taught by LoGalbo et al. in the network of Ngo being that it increase system accuracy. 



9. Claims 15, 16, 27-29 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ngo (Pub No.: 2004/0037257), In view of You et al. (Pat No.: 7079516), as applied 
to claim 16 above, and further in view of loGalbo et al. (Pub No.: 2002/0093928). 

Regarding claim 15, Ngo and You et al. did not disclose the method of in the 
second transmission mode, the adaptation unit removes header information of the 
transmitted data packet to create new packet information and adds additional data 
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thereto. LoGalbo et al. disclosed the method of in the second transmission mode, the 
adaptation unit removes header information of the transmitted data packet to create 
new packet information and adds additional data thereto (see paragraph 0058). The 
MAC header and Link layer header can be changed or removed, and additional 
information fields can be added. Thus, it would have been obvious to the person of 
ordinary skill in the art at the time of the invention to use the method as taught by 
LoGalbo et al. in the network of Ngo and Youet al. The motivation for using the method 
as taught by LoGalbo et al. in the network of Ngo and Youet al. being that it increase 
system speed. 

Regarding claim 16, You et al. disclosed the method of in the second receiving 
mode, the adaptation unit restores data included in the received data packet to 
respective data packets before being subjected to reconfiguration (see column 3, lines 
1-27). The packet handler 21 for restoring packet data from output signals of the GFSK 
demodulator 20. 

Regarding claim 27, LoGalbo et al. disclosed the method of the reconfiguration of 
the data packet comprises removing header information of the data packet to create 
new packet information and adding additional data thereto (see paragraph 0058). The 
MAC header and Link layer header can be changed or removed, and additional 
information can be added. 

Regarding claim 28, You et al. disclosed the method of the restoring of the data 
packet comprises restoring data included in the received data packet to respective data 
packets before being subjected to reconfiguration (see column 3, lines 1-27). The 
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packet handler 21 for restoring packet data from output signals of the GFSK 
demodulator 20. 

Regarding claim 29, Ngo disclosed the method of the restoring of the data packet 
further comprises combining data of the respective data packets with corresponding 
header information (see paragraph 0030, 0031, 0032, fig. 4). The PHY mode 5 can be 
restored back to PHY mode 7 based on determination indicated in the broadcast/control 
phase or the header. 

10. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ngo 
(Pub No.: 2004/0037257), In view of You et al. (Pat No.: 7079516), and loGalbo et al. 
(Pub No.: 2002/0093928), as applied to claim 16 above, and further in view of Biacs et 
al. (Pub No.: 2003/0210656). 

For claim 17, Ngo and You et al. did not disclose the method of wherein in the 
second receiving mode, the adaptation unit combines the data of the respective data 
packets with corresponding header information. Biacs et al. from the same or similar 
fields of endeavor teaches the method of in the second receiving mode, the adaptation 
unit combines the data of the respective data packets with corresponding header 
information (see paragraph 0068). Thus, it would have been obvious to the person of 
ordinary skill in the art at the time of the invention to use the method as taught by Biacs 
et al. in the network of Ngo, loGalbo et al. and You et al. The motivation for using the 
method as taught by Biacs et al. in the netaJ©rk of Ngo albo et al. and You et al. 
being that it increase system accuracy. 
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11. Claims 22, 23, 25 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ngo (Pub No.: 2004/0037257), In view of loGalbo et al. (Pub No.: 2002/0093928), 
as applied to claim 21 above, and further in view of You et al. (Pat No.: 7079516). 

For claim 22, Ngo and LoGalbo et al. did not disclose the method of in response 
to the data packet received thereto being the reconfigured data packet, said at least one 
of the transferring unit and the receiving unit restores the reconfigured data packet to an 
original data packet format. You et al. from the same or similar fields of endeavor 
teaches the method of in response to the data packet received thereto being the 
reconfigured data packet, said at least one of the transferring unit and the receiving unit 
restores the reconfigured data packet to an original data packet format (see column 3, 
lines 1-27). The packet handler 21 for restoring packet data from output signals of the 
GFSK demodulator 20. Thus, it would have been obvious to the person of ordinary skill 
in the art at the time of the invention to use the method as taught by You et al. in the 
network of Ngo and LoGalbo et al. The motivation for using the method as taught by 
You et al. in the network of Ngo and LoGalbo et al. being that it increase system speed. 

Regarding claim 23, LoGalbo et al. disclosed the method of the new packet 
information includes a destination service access point (DSAP), a total length of IP, a 
number of IP headers, user datagram protocol (UDP) checksums, and a number of 
UDP checksums (see paragraph 0058). Although the additional information fields may 
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not include the claimed limitation, however its well known in the values of bits are well 
known in the art, and it can be manipulated by a person of ordinary skill in the art. 

Regarding claim 25, You et al. disclosed the method of at least one of the data 
transferring unit and the receiving unit comprises an adaptation layer which selectively 
reconfigures the data packet to increase a transmission efficiency and restores the 
reconfigured data packet to an original data packet format (see column 3, lines 1-27). 
The packet handler 21 for restoring packet data from output signals of the GFSK 
demodulator 20. 

12. Claim 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ngo 
(Pub No.: 2004/0037257), In view of loGalbo et al. (Pub No.: 2002/0093928), as applied 
to claim 21 above, and further in view of Ishibashi (Pat No.: 6778537). 

For claim 24, Ngo, LoGalbo et al. did not disclose the method of the data packet 
comprises audio/video (A/V) streaming data. Ishibashi from the same or similar fields of 
endeavor teaches the method of the data packet comprises audio/video (A/V) streaming 
data (see column 1, lines 17-30). Thus, it would have been obvious to the person of 
ordinary skill in the art at the time of the invention to use the method as taught by 
Ishibashi in the network of Ngo and LoGalbo et al. The motivation for using the method 
as taught by Ishibashi in the network of Ngo and LoGalbo et al. being that it increase 
system speed. 



Application/Control Number: 

10/774,494 

Art Unit: 2616 



Page 16 



Conclusion 



13. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Lioy et al. (Pat No.: 6424639), are show systems which 
considered pertinent to the claimed invention. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kan Yuen whose telephone number is 571-270-1413. 
The examiner can normally be reached on Monday-Friday 1 0:00a. m-3:00p.m EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ricky O. Ngo can be reached on 571-272-3139. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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